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RliMARKS 

Applicants' assignee has infonncd the undersigned that the formal drawings are being 
submitted to tiie PTO imder separate cover. 

The holding of allowable subject tiiatter is gratefully acknowledged. 
The art rcjcctiotis arc respectfully tiiiverscd. 

Luxo q: claims 1 & 16 

Claim 1 recites that the control device comprises detector means for discruiiinating 
between a transmitting state and receiving state of the ix^nmiunication device. Based on such 
states, various non-uniform selection patterns arc effected from among possible antenna 
directivity configtiratiotis. 

The Examiner cites the T.uxon rcfcrenco as ollegedly showing discrimmating between 
transmitting .state and receiving stiite and selecting antenna directivity configurations based on 
this detected sUte. Since I.uxon is a very big reference, 48 sheets ol' drawing and 50 columns of 
text. Applicants will only respond to those portions of the inference mentioned by the Examiner. 
Tor the discrimination portion of the claim, the EAiimincr cites 

■ eol- 41, line 55 through coL 42, line 58; 

■ the deployed position, which is allegedly a transmit state; 

■ the closed or stowed position, which is allegedly the receive state 
Applicants respectfully disagree with the Lixaminur as to liis interpretation of those positions. 
While the deployed poshion is described as being better for transmission than tlie stowed 
position. Applicants are luiablc to find that the reference states that the unit cannot receive in the 
deployed position. Lideed, it would be unformnate if the device could not receive in the 
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REMARKS 

deployed position. What good would a mobUe phone be if two way wnntnunication were not 
possible? Moreover, Luxon is ambiguous as to whether the antenna is transiioi iting in ihc 
slowed position or not (col. 42, lines 21-25 vs col. 42, lines 3 1 -36) Accordingly, disling^iishinB 
ihc stowed and deployed posHion does not distinguish transmit and receive state. Therefore, the 
directivity configurations eichieved by Luxon arc not in respcmse to a discrimination as recited by 
Applicants. 

IhiLS Applicants respectfully submit that the lixamincr has not made ^primu facie ease 
of obvioLLSness or anticipation against claim 1 , 

Method claim 1 6 is analogous to claim I , witli respect to the limitations discussed above. 

Claim 6 

With rcspecl, to claim 6, the Examiner roads column 41 , line 55 to column 42, line 36 as 
indicating that the contn»llcr is exclusively operational during an actual communication session. 
Applicants res-pcctfiilly disagree with this interpretation. Since tiic dircciixig element ui T,uxoq is 
a mechanical shielding device, it is operational whenever deployed, whether there is a 
communication session or not. Applicants an: mievblc lo find, in ihc section cited by the 
Examiner here, what conditions result in the deployment of tlie shielding device. As far as 
Applicants can teU, it may be deployed simply by the user pulling out the antenna. If Applicants 
have surmised correctly, then die shield is operational whenever the user pulls out tlie antenna, 
not just when there is a communication session. 
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Cla im)? 

The Examiner states that Luxon shows tiie step of delecting a direction of a reception 
field. Applicant has looked at the points of Luxon pointed to by tlic Examiner and is not finding 
this. Column 41, Unc 62. cited by the Examiner only relates to delecting whetlier the antenna is 
deployed, not to detecting the reception field. Hgure.s 31 a-b, as explained in col. 24, lines 28- 
40, appear to relate to a user seleeling a direction of transmission bused on what the itscr thinks is 
tlie right direction, not based on a detected reception field. Accordingly, as Car as AppHcanUs can 
lell, the Examiner has mi.schmaclerizcjd the portions of I.uxon pointed to in rejecting claim 17. 

Claim 1 9 

This claim recites adjusting the selected configuration in accordance witli the reception 
Held. Against this claim, Ihc Cxammcr cites column 6, line 20 and column 32, linns 15-17. 
These portions of Luxon teach adjusting the direction, but not in accordance with the reception 
field. Accordingly, Applicants respectfully submit that tiie Examiner has tailed to make n prima 
fade ca.sc of obviousness or anticipation against claim 1 9. 

Claim 14 

This claim recites tliat at least one of tlie patterns comprises first and second lobes, 
whcrcin the majority of the volume covered by the lobes dt)cs not intersect a user's head. 
Against die addilional recitations of this claim, ihc Examiner cites Cmilias, c-specifllly Fig. -3. 
Looking at Figure 3, Applicant sees only a single lobe, not first and second lobes. 

Applicant suppo.scs that the Examiner thinks there are several lobes because there are 
sevemi lines 28 & 42. JTowcvcr, Cnratias makes clear a) at col. 4. line 47, tliat tlie lines 28 are 
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contours of equal Held intensity, rather than distinct lobes; andb) at col. 4, line 10, that the line 
42 is only a geometrical line defining an angle, rather than an aspect of the field. The contour 
lines 28 arc part of a single lobe, just as the multiple lines in a geographical contour map can 
define a single hill. 

■fherefore Applicant.** respectftiUy submit that the Examiner has failed to make a prima 
facie case ol obviou.sness against claim 14. 

Claim IX 

This claim recites providing an indication to the u.ser that will help the user align the 
selected configuration in accordance with the reception (leld. Against this recitation, Uw 
Examiner cites the Mjirlin reference. 

AppliciuiLS do not l ully vindcrstand this reiercnoe, but based on the portions cited by the 
Examiner, it appears that the user is selecting the direction of the antenna as a way of selecting 
options, not in accordance with the reception field. In other words, it appears that the antenna 
position is being used to conxtol the device .sort of the way a mouse or trackball would be used in 
directing the operation of a PC; not in response to a reception field. 

Therefore, Applicants respectfully subinil thattlie Examiner ha.s failed to make aprima 
facie case oi" obviousness again.sl claim 1 8. 
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The lixamincr's other rejections or poinls of arguTnent not addressed would appear U> be 
moot in view of ihc foregoing. Nevtiithclcss, Applicants reserve the right to rej^pond to those 
rejcctioas and ai'guments at a later date. 

Applicants respcCTfully submit that they have answered each issue raisecl by tlic Examiner 
and that the application is accordingly in condition for allowance. Allowance is therefore 
respect fiiUy requested. 



C KMUf'MTA TEOliMAnJNG 

I hereby ccrlify fliat this cLmt^poaA^cc is bdug 
dqKTttiled tilis rtaic wilh tbc United Sliiles PostU Strvicc 
Uffft c1br« miiil 111 an env^Utpif addfcsocd tu 

MailSinp 

CnmmissioiiCi fnr Palcabi 

p<y UiLx 1450 
AtcxanOib VA 22H13-J450 



Od 

By.. 



(date) 



Rtjspcctfully submitted. 



By. 



Anne li. liarschali. Reg, No. 3 1,089 
TeLno. 914-332-1019 
Fax no. 914-332-7719 
iainiary 27, 2004 



C:\My E>OCl^TncnK\Arntc\lcgal pnictii:<:VPIiiUps\pro?cculkm\nl6819 -- (iml.doi; 



PAGE 10/10 ' RCVD AT 1/27/2004 8:17:01 PM [Eastern Standard Time}' SVR:USPTO-EFXRF-1/0 ' DNIS:8729306 ' CSID:914 332 7719 ' DURATION (inin-ss):02-00 



